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OyepefHble nouckn 6anaHca B YCrOBUAX 04€BUAHON
HEe04YeBUJHOCTH

CoBepLUEHCTBOBaHMNE MPaXXAaHCKOro 3akoHo4aTenbcTBa — MNPOLECC 3aKOHOMEpP-
Hblii. BMecTe ¢ TeM MHOrAAa HOBLLECTB NMPUXOAMTCA OO0 XAaTk, a NOTOM rajathb,
YTO C 3TMM penaTb. [1opor CNOXHOCTU BO3HMKAIOT U3-3a TOr0, YTO NMPaBONPUMEHU-
Tenu ¢ 3aMMpaHneM cepaua XayT OT 3aKoHoAaTenNsi B3BELLUEHHbIX U MOSTHOLEHHbIX
peLueHunii. A 3aKoHo[aTeslb CO CBOEN CTOPOHbI pacCHUTLIBAET Ha CO3HATENbHOCTb
npaBonpmmeHMTeneﬁ M NOJIHOLUEHHble pa3bACHEeHUA BbICLLUUX Cyﬂ,e6HbIX NHCTAH-
unin. OgHaKo B3aMMHbIE OXMAAHMA 3a4aCTyIO HE ONpaBAbIBatOTCA, 0COOEHHO KOraa
3aKoHofaTesb NTAKOHUYEH U OCTaBNSIET PELLEHNE MHOMMX BOMPOCOB Ha YCMOTpe-
HMEe Y4aCTHUKOB FpaxxAaHCKOro o6opoTta (4TO criegyeT TOSbKO NMPUMBETCTBOBATD),
a npakTMka pasbsCHSET MpaBOBble HOPMbI MYTEM Mepeckasa UnvM NocpencTsoM
o6palLLeHnsa K OLIEHOYHBLIM MOHATUSAM 6€3 pPacKpbITUA CTaHgapTa UX NPUMEHeHUs
(4T0, KOHEYHO, MPMBETCTBOBATbL TPYAHO).

Tak, HECMOTPS Ha CE30H OTMYCKOB M M3BEYHOE XXENaHWe BCEX M BCSA MPUATU B
opmy, B koHUe uonsa MK PO HeMHOXKO MOToncTen — Ha uenbin naparpad m3
YyeTbIpex cTaten 06 obLLeM UMyLLECTBE COOCTBEHHUKOB HEABMXMMbIX Bellen'.

1 CMm.: DepepanbHblii 3akoH oT 24.07.2023 Ne 351-03 «O BHECEHUU U3MEHEHUIA B YacTb
nepsyto paxpaHckoro kogekca Poccurickon degepauumn».



Ha calte rnaBHOro 3akoHOOATEeNbHOr0 opraHa nosiBunacb HOBOCTb, YTO 3TOT
naparpacd «pa3BMBaeT HOPMbl 3aKOHA, OCHOBHbIE MOJSIOXKEHWA KOTOPOro BCTY-
natoT B cuny 1 ceHnTtaopsa 2023 roga (Ne 47538-6/12) n onpegensoT NpaBoBoOW
PEXMM TakMx O6bEKTOB HEABMXXUMOCTU, Kak 30aHnsi, COOPYXXEHWs, MOMELLIEHMS,
MaLUMHO-MecCTa, CO3[alT efduHble NpaBuia BrafeHUs U nofib30BaHUs TakuMu
nomeLyeHmaMn» 2. NMpu 3TOM «OCHOBHbIE MONOXEHUSA 3aKOHA BCTYNAT B CUMY C
1 okTa6pa 2023 roga, Tak Kak He06XoAMMO BPeMS O BHECEHMA NMOMNPaBOK B
pasnuyHble aKTbl, PEryNMpYOLLME NPaBOBOA PEXNM OOLLIE COBCTBEHHOCTU» 18,
Takow BOT HE O4eHb BHATHbLIN C TOYKM 3PEHUA PYCCKOro A3blka perpertuum mobile
COBEPLUEHCTBOBAHUIM rpaXgaHCKOro 3akoHOAaTeNnbCTBa, TONMbKOo 6e3 BblpaboT-
KM MOMe3HON 3Heprun. HeMHOro 3anyTaHHbIA, NMOCKOSIbKY B HOBOCTb, MOXOXeE,
3aKkpanacb onedaTka: Cyfs no BCEMY, peyb MAET O Pa3BUTUMN MOSTIOXXEHWUN, BHe-
ceHHbIx B K PO depepanbHbiM 3akoHoM oT 21 gekabps 2021 roga Ne 430-®3
«O BHECEHMM U3MEHEHMI B YacTb NepByto paxpaHckoro kogekca Poccuiickon
®depepaunn», KOTOPbLIN BCTYNWMA B CUMly rogoM paHblle — 1 ceHTabpsa 2022
roga. Ho, kak roBopuTcs, BCAKOe ObiBaeT... XyxXe 6b110 6bl, Cy4YnCh onevyaTka
WNKU NyTaHuua co BCTYMMIEHWEM B CUITY HOPMaTMBHOIO akTa HENoCpeACTBEHHO
B 3aKOHe.

CopepxaHne HOBbIX MOSIOXEHUA 06 o6LLeM MMYLLIECTBE COOCTBEHHMKOB HeLBU-
XMMBbIX BELLE BCTPEHEHO 3KCMepTaMu MOMOXMTENbHO™, NOCKOMbKY, Kak ykasbl-
BaeTCH, HOBOBBEEHWA HanpasneHbl Ha ycTpaHeHne npobenos. Hanpumep, 3a co-
CO6CTBEHHUKAMM MPSAMO 3aKPEMIEHO NPaBo Ha MHAOPMaLMIO O JNIOObIX PELLEHNSX
06LLMX cobpaHnin COCO6CTBEHHMKOB HEOBMXMMOIO UMYLLIECTBA, KOTOPYO 06513aHbl
npegocTaenatb ee xpanutenu (n. 5 ct. 259.1 'K P®). OToensHO ykasaHo, 4To
nona B npaee 06LUer CO6CTBEHHOCTM NO pa3Mepy MponopumoHanbHa nfoLlaam
HeOBWXMMOW BeLn, NpuHaanexallet COoOTBETCTBYIOLLIEMY COCOOCTBEHHUKY, U HE
MOXET XWUTb CBOEN COOCTBEHHON HOPUAMHECKON XU3HbLO (CT. 259.2 K P®D). B oT-
HOLLIEHVM Nepejayn B NoMb30BaHVe 1 BNafeHne o6LLero nmyLLiecTsa yCTaHOBNEHO
KBanMuUMpoBaHHOe 60SbLUMHCTBO (HE MeHee 2/3 ronocoB COCOBCTBEHHWUKOB
HeaBMWXMMbIX Beluen) (n. 4 ct. 259.3 K P®). HanpoTtus, pacnopsanTecs HeABM-
XUMbIMW BELLAMW, OTHOCALLIMMMCSA K O6LLLEMY UMYLLIECTBY, MOXHO TOMNbKO NMpw 0f-
HOBPEMEHHOM COBJIIOAEHNN OBYX YCMOBUIA B BUAE €QNHOMIACHOr0 COrnacus Beex
COCOOCTBEHHMKOB W HEHapyLLEHWs 3TUM 3akoHa (M. 5 cT. 259.3 MK P®) (a kakoro n
KakK — y>e OTHOCUTCA K OLlEHKE KOHKPETHbIX (hakTUHECKNX 0O6CTOATENBLCTB, BUAM-
Mo). [1ns Bcex ocTanbHbIX CnyyaeB AOCTaTOYHO 06bIMHOrO 60MbLUNMHCTBA FOfI0COB
COCOBCTBEHHUKOB (N. 2 €T. 259.3 K PD).

He 3a6bin 3akoHodartesls U Mpo 06513aHHOCTb HECTM 6pemsi O6LUMX pacxofos,
crneunanbHO OroBOPMBLLUCL, YTO €CN OOMOMHUTENbHbIE pacxodbl 6ynyT oby-
CNOBfIEHbl OENCTBMEM WM 6e30eMCTBMEM KOHKPETHOrO COCOGCTBEHHMKA, TO
WMEHHO OH, UCMONb3ys HOBOE NneranbHoe BbipaXeHue, «06a3aH UX NOKPbIBaTb»

2 MpaxpaaHckuii kogekc PO gononHeH naparpacgom 06 o6LleM NMyLLEeCTBE COOGCTBEHHUKOB
HeaBWXMMbIX Belel // OdmumansHbein cant IO PO. 2023. 13 mionsa. URL: http://duma.gov.
ru/news/57517/ (pata obpaluexus: 27.08.2023).
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4 Cm., Hanp.: OkcnepT: nonpaeBkn B K P® HaBepyT nopspok B uvmyLlecTBe o6Lue-
ro nonb3oBauusa // PATMCW. 2023. 26 wwonsa. URL: https://rapsinews.ru/legislation_
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lepeneyarka u pacnpocTpaHeHne AONYCKAKTCA TOMbKO C COrNacus U3aaTenberaa.





